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Applicant

Name of Entity:

BEN-142639
KIMBERLY SCHOOL DISTRICT 414

Contact Name:

|Patty Dame

Contact 's Email Address:

pdame@kimberly.edu

Contact's Title:

 Technology Director

Name of State:

|10

OETC Category Two Mini-Bid (OETC-22B-Networking)

Vendor

Company Name: Ednetics, Inc.
Company SPIN: 143008534
Contact Name: Horace

Contact E-mail: horace@ednetics.com
Contact Phone: 208-501-0029

Request for Erate Mini-Bid from OETC Member Contract "OETC-22B Networking"

Vendor Response

Make *

Model*

Cost per L

Price (quantity * Cost per Unit)[E-Rate Eligibility (0-100%)|

Elementary School Cabling Provide and install of [01] 12-strand SM fiber from the MDF to ES IDF. S 7,886.67 | S 7,886.67 (100 N/A N/A
Elementary School Cabling. Provide and install of [01] 72-strand SM fiber from the MDF to Special Education Building. $ 27,566.93 | S 27,566.93 |100 N/A N/A
|E|ementary School Cabling Provide and install of [01] 12-strand SM fiber from the SPED MDF to LA Thomas MDF. $ 9,598.68 9,598.68 (100 N/A N/A
Elementary School Cabling Provide and install of [01] 12-strand SM fiber from the SPED MDF to Bus Barn MDF. S 9,598.68 9,598.68 (100 N/A N/A
|ﬁementarv School Cabling Provide and install of [01] 12-strand SM fiber from the SPED MDF to Round Building. $ 9,598.68 9,598.68 |100 N/A N/A
| y School Cabling Provide and install of [01] 12-strand SM fiber from the SPED MDF to Intermediate. S 9,598.68 9,598.68 |100 N/A N/A
Eementary School Cabling Provide and install of [01] 12-strand SM fiber from the SPED MDF to Portable Unit. $ 9,598.68 9,598.68 (100 N/A N/A
High School Cabling Re-terminate existing 12-strand fiber from MDF to AG MDF. S 4,779.32 4,779.32 100 N/A N/A
High School Cabling Provide and install of [01] 12-strand SM fiber from the MDF to AG IDF. $ 8,975.03 8,975.03 (100 N/A N/A
High School Cabling Re-terminate existing 12-strand fiber from MDF to East IDF. S 4,779.32 4,779.32 1100 N/A N/A
Middle School Cabling Re-terminate existing 12-strand fiber from MDF to IT IDF. S 477932 4,779.32 |100 N/A N/A
Middle School Cabling Re-terminate existing 12-strand fiber from MDF to y School MDF. S 6,516.81 6,516.81 |100 N/A N/A
Middle School Cabling Provide and install of [01] 12-strand SM fiber from the MDF to MS LAB IDF. S 7,886.67 | S 7,886.67 |100 N/A N/A

*** NOTE: Include bulk-heads and enclosures as required $ -

*** NOTE: Site Survey Prior to Reponse S -

B -

S B

S N




District Fiber Upgrades - OETC Mini-

Bid

CW# 86267

Professional Services - Fiber Optic Installation - Kimberly Elementary School

Line Part Number Description Price Qty Ext. Price
(New 72s SM Fiber KES-MDF to Special Ed Bldg is required prior to install of all other Elementary School
12-STR SM Fiber Installations)
1 EDPROJECT KES - MDF to Elementary School IDF - 12-Str SM Fiber $7,886.67 1 $7,886.67
- Project services
2 EDPROJECT KES - MDF to Special ED Bldg. - 72str SM Fiber - $27,566.93 1 $27,566.93
Project services
3 EDPROJECT KES - SPED MDF to LA Thomas MDF - 12-Str SM Fiber $9,598.68 1 $9,598.68
- Project services
4 EDPROJECT KES - SPED MDF to Bus Barn MDF - 12-Str SM Fiber - $9,598.68 1 $9,598.68
Project services
5 EDPROJECT KES - SPEDMDF to Round Building - 12-Str SM Fiber - $9,598.68 1 $9,598.68
Project services
6 EDPROJECT KES - SPED MDF to Intermediate ED - 12-Str SM Fiber $9,598.68 1 $9,598.68
- Project services
7 EDPROJECT KES - SPED MDF to Portable Unit - 12-Str SM Fiber - $9,598.68 1 $9,598.68
Project services
Professional Services - Fiber Optic Installation - Kimberly Elementary School Subtotal $83,447.00
Professional Services - Fiber Optic Installation - Kimberly High School
Line Part Number Description Price Qty Ext. Price
8 EDPROJECT KHS - MDF to AG MDF - 12str Fiber Retermination - $4,779.32 1 $4,779.32
Project services
9 EDPROJECT KHS - MDF to AG IDF - 12-Str SM Fiber - Project $8,975.03 1 $8,975.03
services
10 EDPROJECT KHS - MDF to East IDF - 12str Fiber Retermination - $4,779.32 1 $4,779.32
Project services
Professional Services - Fiber Optic Installation - Kimberly High School Subtotal $18,533.67
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District Fiber Upgrades - OETC Mini-
Bid
CWi# 86267

Professional Services - Fiber Optic Installation - Kimberly Middle School

11 EDPROJECT KMS - MDF to IT IDF - 12str Fiber Retermination - $4,779.32 1 $4,779.32
Project services
12 EDPROJECT KMS - MDF to Elementary MDF - 12str Fiber $6,516.81 1 $6,516.81
Retermination - Project services
13 EDPROJECT KMS - MDF to Middle School LAB IDF - 12-Str SM Fiber $7,886.67 1 $7,886.67
- Project services
Professional Services - Fiber Optic Installation - Kimberly Middle School Subtotal $19,182.80
Pricing Section Summary
Professional Services - Fiber Optic Installation - Kimberly Elementary School $83,447.00
Professional Services - Fiber Optic Installation - Kimberly High School $18,533.67
Professional Services - Fiber Optic Installation - Kimberly Middle School $19,182.80
Subtotal $121,163.47
Total $121,163.47
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Scope of Work | District Fiber Upgrades Scope of Work

Executive Summary

Ednetics will provide product and professional services to install new fiber optic cabling at the Elementary,
Middle and High School for Kimberly School District as per the onsite meeting and walkthrough.

This is to include fiber optic cabling, fiber panel/housing, fiber connectors, as well as the necessary
mounting hardware, and components, as required.

Note: New fiber optic cabling to re-use existing pathways/raceways. If new pathways/raceways are required
for hard lid locations this will be done at an additional cost or provided by the customer prior to installation.

Customer Responsibilities

Planning
+ Customer to provide:
+ Network Connectivity as required.
« [01] PoE port per new IP device.
+ VPN connectivity for offsite configuration.
« Wall space and 120v as required.
+  Network Racks, etc..
+ Building Access.
* Including all necessary keys, access cards, drawings/floor plans, as required.
« Scissor lift as required.
+ If no scissor lift is available then one will be rented at an additional cost.
+ Ceiling tiles, as required.
+ Patching or painting.

Ednetics Responsibilities

Project Management

+ Collect and review project documentation including system design, scope of work (SoW), and
equipment orders.

« Establish the Ednetics project team based on the identified requirements.

+ Hold a kickoff meeting with customer stakeholders; introduce the teams, review the SoW, and
document the communication plan.

+  Work with the team to establish the project timeline, key objectives, and milestones.

+ Hold cadence meetings at an appropriate interval for tracking progress.

+ Record and distribute meeting minutes including action items, status updates, and scheduling
details.

+ Continually monitor and communicate project-related risks, manage changes, and act as the
primary point of contact.

«  Perform project close-out; audit deliverables to ensure SoW is complete and objectives are met,
provide summary report, and closeout documentation.

Implementation
+  Fiber Optics: High School
+ Re-terminate existing 12-strand fiber from MDF to AG MDF.
* Provide and installation of [01] 12-strand SM fiber from the MDF to AG IDF.

Ednetics Inc. 888-809-4709 | C2-IDKD414-300125-1B 5



* Includes connectors, bulk-heads and enclosures as required. Fiber patch cords to be
purchased separately.
+ Note: New fiber to use existing raceways/supports. If additional raceway is required then
this will be done at an additional cost/change order.
+ Re-terminate existing 12-strand fiber from MDF to East IDF.
+  Fiber Optics: Middle School
+ Re-terminate existing 12-strand fiber from MDF to IT IDF.
+ Re-terminate existing 12-strand fiber from MDF to Elementary School MDF
* Provide and installation of [01] 12-strand SM fiber from the MDF to MS LAB IDF
* Includes connectors, bulk-heads and enclosures as required. Fiber patch cords to be
purchased separately.
+ Note: New fiber to use existing raceways/supports. If additional raceway is required then
this will be done at an additional cost/change order.
+  Fiber Optics: Elementary School
*  Provide and installation of [01] 12-strand SM fiber from the MDF to ES IDF.
* Includes connectors, bulk-heads and enclosures as required. Fiber patch cords to be
purchased separately.
+ Note: New fiber to use existing raceways/supports. If additional raceway is required then
this will be done at an additional cost/change order.
+ Provide and installation of [01] 72-strand SM fiber from the MDF to Special Education Building.
+ Includes connectors, bulk-heads and enclosures as required. Fiber patch cords to be
purchased separately.
+ Note: New fiber to use existing raceways/supports. If additional raceway is required then
this will be done at an additional cost/change order.
*  Provide and installation of [01] 12-strand SM fiber from the SPED MDF to LA Thomas MDF.
+ Includes connectors, bulk-heads and enclosures as required. Fiber patch cords to be
purchased separately.
« Note: New fiber to use existing raceways/supports. If additional raceway is required then
this will be done at an additional cost/change order.
* Provide and installation of [01] 12-strand SM fiber from the SPED MDF to Bus Barn MDF.
* Includes connectors, bulk-heads and enclosures as required. Fiber patch cords to be
purchased separately.
+ Note: New fiber to use existing raceways/supports. If additional raceway is required then
this will be done at an additional cost/change order.
+ Provide and installation of [01] 12-strand SM fiber from the SPED MDF to Round Building.
+ Includes connectors, bulk-heads and enclosures as required. Fiber patch cords to be
purchased separately.
+ Note: New fiber to use existing raceways/supports. If additional raceway is required then
this will be done at an additional cost/change order.
* Provide and installation of [01] 12-strand SM fiber from the SPED MDF to Intermediate
Education.
+ Includes connectors, bulk-heads and enclosures as required. Fiber patch cords to be
purchased separately.
+ Note: New fiber to use existing raceways/supports. If additional raceway is required then
this will be done at an additional cost/change order.
*  Provide and installation of [01] 12-strand SM fiber from the SPED MDF to Portable Unit.
+ Includes connectors, bulk-heads and enclosures as required. Fiber patch cords to be
purchased separately.

Ednetics Inc. 888-809-4709 | C2-IDKD414-300125-1B



« Note: New fiber to use existing raceways/supports. If additional raceway is required then
this will be done at an additional cost/change order.

Exclusions

Planning

+  We have excluded the following:

120v, as required.

Pathways, conduit, raceway, electrical boxes, terminal/junction boxes, etc. as indicated on the
drawings and design specifications.

Fire-stopping.

Backboards, NEMA Enclosures, core drills, high lift equipment, all electrical power, including any
special switching and grounding, bonding requirements, any specified UPS systems, battery
backups, or emergency power systems not specifically specified in the contract docs.

Custom or non-standard faceplates, blank covers, etc..

Patching or painting.

Ceiling tiles

Scissor lift, Scaffolding, Man-lifts, as required.

+ If needed and not available, then they will be rented at an additional cost.
Overtime/after-hours work.

Conditions of Service

This service project has been priced based on the above scope of work and corresponding bill of materials.
Project pricing does not reflect a price per unit installation, but the project scope as a whole. Changes to the
bill of materials or scope will need to be evaluated by Ednetics for potential revisions in this service pricing.
Average service costs per unit are not guaranteed or fixed with changes in equipment quantity or scope.
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Ednetics E-rate Terms and Conditions

These Terms and Conditions (“Agreement”) are between Ednetics and the entity identified as the customer
(“Customer”);, each referred to as a “Party” and collectively referred to as the “Parties.” This Agreement
consists of these Terms and Conditions, Sales Order(s) and any forms or authorizations attached hereto, all
of which are incorporated herein by reference. The Parties agree to be bound by this Agreement and affirm
that each have caused this Agreement to be executed by their respective duly authorized representatives on
the dates written below their names.

1.

Service(s). For purposes of this Agreement, “Service(s)” shall mean a variety of products and services
available for use in transporting information within the school to the classroom, within a library to public
areas, or to administrative areas or other buildings as defined in the Eligible Service List. Ednetics
Service(s) include data distribution components, firewalls and other data protection components,
interfaces, gateways, wireless access points, servers, storage devices, software, cabling and installation
as well as Ednetics equipment and services integral to performance or delivery of Service(s) under this
Agreement, such as maintenance and technical support. Ednetics will provide Service(s) as referenced in
the Sales Order(s) in accordance with the terms of this Agreement.

Change Order(s). If changes are required during the course of a project, a Change Order(s) will be
provided and work will continue upon agreement and execution of the Change Order(s). Change Orders
are not considered new contracts. For changes/updates to quantities of equipment included under this
Agreement, see Section 19.

Exclusions. Any part, material, service or item not explicitly included in this document is excluded from
the proposal.

Payment and Performance Bond. Payment and performance bonds may be provided at one and one-
half percent (1%:%) of the proposal cost after tax. Payment and performance bonds will be invoiced and
are not E-rate eligible. It is Customer’s responsibility to inform Ednetics if a Payment and Performance
Bond is required for the project prior to submitting a purchase order to ensure the bond is reflected in
the quote.

General Terms and Conditions

5. Obligations of the Customer. Customer agrees to accept a Material Staging Agreement, provide all

necessary information required, access to the premises, support for timely installation, proper use of
Service(s) and to comply with all the terms and conditions of this Agreement. Customer acknowledges
and understands that not accepting the Material Staging Agreement may subject Customer to higher
costs.

Customer Representations. Customer warrants they have the legal right and ability to enter into this
Agreement and are authorized to act on behalf of the school, library, or state/local government entity.
Customer represents and warrants that Customer name and contact information is true and correct.
Customer acknowledges and agrees that Ednetics relies on the information supplied by Customer and
providing false or incorrect information may result in delays in the provisioning and delivery of
Service(s), and/or the suspension or termination of Service(s). Customer agrees to promptly notify
Ednetics whenever personal or billing information changes, including, but not limited to, Customer
name, address, e-mail address, telephone number, and credit card information if appropriate.

Term Commitment. This Agreement sets forth a five (5) year Service Term. Service will be delivered July
1 through September 30 of the funding year corresponding to Customer’s funding request, or when
specified by Customer. The Service(s) will be made available to Customer unless Customer advises
Ednetics, in writing, that Service is in material non-compliance with the specifications contained in the
Sales Order(s). If this is the case, the term commitment for Service(s) will not commence until such time
as Ednetics and Customer mutually agree the issue with Service(s) has been resolved.

Ednetics Inc. 888-809-4709 | C2-IDKD414-300125-1B 8



10.

11.

12.

13.

Term Renewal. Upon expiration of the Initial five (5) year Service Term, and as long as Customer is not
in default of the terms of this Agreement, Customer may extend their Service(s) under the same terms
and conditions for a period of one (1) year, by notifying Ednetics in writing at least thirty (30) days prior
to the expiration of the Initial Service Term.

Fees and Charges. Customer shall pay for all Service(s) Ednetics provides Customer. Sales Order(s)
specify the fees Customer will pay for the Service(s).

Payment. Per the USAC process, Ednetics will invoice the Customer utilizing the BEAR method prior to
funding approval, or the Service Provider Invoice (SPl) method after funding approval. Upon E-rate
funding approval, the Customer will confirm the preferred method of reimbursement to use. Ednetics
invoices will be due and payable thirty (30) days from the invoice date (“Due Date”). While Ednetics will
invoice USAC directly via the SPI, Customer is ultimately responsible for payment to Ednetics of
delivered Service(s). For the purposes of billing and adjustments, Ednetics assumes thirty (30) days in a
month. A late payment fee may be applied on balances remaining unpaid thirty (30) days following the
Invoice Date at the rate of one percent (1%) per month applied to the amount of the unpaid balance
from the Due Date. Subject to any applicable state or federal regulations and in addition to the remedies
contained in this Agreement, Ednetics reserves its right in law and equity, including, but not limited to,
its rights under the Uniform Commercial Code.

Taxes. Customer hereby acknowledges and agrees that all pricing for Service(s) and other charges due
hereunder, including sales taxes, duties, fees, levies or surcharges imposed by, or pursuant to the laws,
statutes or regulation of any governmental agency or authority, are the sole responsibility of Customer
and as such shall be paid promptly when due by Customer. Customer acknowledges and agrees to
indemnify and hold Ednetics harmless from any liability for Customer not paying all taxes due. Except as
set forth herein, all amounts payable by Customer under this Agreement shall be made without any
deduction or withholding and, except to the extent required by any law or regulation, free and clear of
any deduction or withholding on account of any tax, duty or other charges of whatever nature imposed
by any taxing or governmental authority. If Customer is required by any law or regulation to make any
such deduction or withholding, Customer shall, together with the relevant payment, pay such additional
amount as will ensure that Ednetics actually received and is entitled to retain, free and clear of any such
deduction or withholding, the full amount which it would have received if no such deduction or
withholding had been required.

E-rate. This Agreement and all attachments are effective upon the later of its execution by both Ednetics
and Customer and either Customer’s E-rate funding approval or Customer approval to proceed with
service by authorizing a Purchase Order or signing a Notice to Proceed (“NTP”). While this agreement
provides the cost of Ednetics Service(s), it does not set a guaranteed quantity of sales. The purchase of
these products and services may be dependent upon approval of the Customer’s budgets and the
funding commitment by the Universal Service Administrative Company.

Bill Disputes. Customer’s billing disputes or requests for adjustment, together with all supporting
documentation, must be made in good faith and must be received in writing by Ednetics within ninety
(90) days from the Invoice Date, or Customer’s right to raise such billing disputes is waived. Customer
shall otherwise timely pay any undisputed amount. If Ednetics determines a disputed charge was billed
in error, Ednetics will issue a credit to reverse the amount incorrectly billed. If Ednetics determines the
disputed amount was billed correctly, Ednetics will inform Customer of such determination and provide
Customer with proof of correct billing. If Customer does not accept such proof as definitive, the dispute
will be escalated for an officer review/resolution with Ednetics and Customer in accordance with this
Agreement. In the event the escalated dispute is resolved against Customer, or in the event Customer
accepts the foregoing proof as definitive (or if Customer fails to notify Ednetics within thirty (30) days
that Customer does not accept proof as definitive), Customer shall pay the previously disputed amount
within ten (10) days thereafter.

Ednetics Inc. 888-809-4709 | C2-IDKD414-300125-1B 9



14.

15.

16.

17.

Resolution of Disputes. Except as otherwise provided herein, any dispute, controversy or claim
(individually and collectively referred to hereinafter as a “Dispute”) arising under this Agreement shall be
resolved in accordance with the procedures set forth herein. In the event of a Dispute, and upon the
written request of either Party, each of the Parties shall appoint, within five (5) business days after a
Party’s receipt of such request, a designated representative who has authority to settle the Dispute and
who is at a higher level of management than the person with the direct responsibility for administration
of the Agreement. The designated representatives shall meet as often as they reasonably deem
necessary in order to discuss the Dispute and negotiate in good faith in an effort to resolve such
Dispute. The specific format for such discussions is left to the discretion of the designated
representatives; however, all reasonable requests for relevant information made by one Party to the
other shall be honored. If the Parties are unable to resolve issues related to the Dispute within thirty (30)
days after a Party’s request is made for appointment of designated representatives as set forth above,
either Party may seek any relief to which it is entitled, whether at law or in equity.
Prices. Prices do not include applicable taxes, insurance, or third-party setup fees, services or materials
unless specifically stated. Prices are guaranteed through the end of the initial USAC E-Rate program
funding year unless otherwise stated. Supply is subject to availability.
Retainage. In the event Customer requires retainage for the related project, Ednetics must be informed
at or prior to the time of ordering goods and services. Customer is permitted to withhold retainage up
to 5% of the invoice subtotal before sales taxes for any BEAR funded E-rate projects, or 5% of the
Customer funded subtotal for any SPI funded projects. All retainage withheld by Customer will be placed
in a separate interest-bearing account for the benefit of Ednetics. Customer will provide the institution
and account number where the funds are being held with the first invoice payment to evidence the
isolation of these funds. Retainage will be invoiced upon final acceptance by the Customer with payment
of the outstanding balance plus interest due within 30 days (60 days in Washington State) of the invoice
date. Upon final acceptance, Customer agrees to complete and submit any necessary forms to the state
to allow payment of the retainage within the timeline. In lieu of withheld retainage, Ednetics reserves
the right to utilize a retainage bond.

Materials.

a. Materials Stored Offsite (if applicable). Projects often require configuration and burn-in of
Customer materials by Ednetics. To facilitate this, the materials will be delivered to an Ednetics
facility to complete the configuration, or at the request of customers in advance of installation. As
materials are shipped to the Ednetics facilities, Customer agrees to accept and pay all invoices under
the Payment Terms described above as if the materials were shipped to the Customer site. Evidence
of the receipt of goods will include the quantity, item number or SKU, a brief description of the
materials, and a listing of serial numbers where applicable. These items will be disclosed on the
Ednetics invoice(s) indicating payment is due. While Customer is obligated to pay for the materials,
Ednetics will assume liability of ownership of all purchased materials once received from the
supplier on Ednetics grounds and en route to final Customer destination. Ednetics is insured against
unforeseen losses including but not limited to fire, theft and automobile accidents resulting in
damaged goods. Customer assumes liability of ownership of all materials upon delivery and receipt
at Customer location.

b. Material not requiring storage offsite. Materials that do not require storage offsite will be
delivered directly to Customer. These materials are ordered and delivered as they become available.
Upon shipment of materials, an invoice for those materials will be generated and Customer agrees
to pay the invoice in accordance with the Payment Terms described above. Due to backorders,
multiple suppliers, or other issues outside of Ednetics control, materials may ship at different times
resulting in multiple invoices. All materials will be F.O.B. shipping point with all risk of loss or
damage transferring to the Customer when shipping from a supplier of Ednetics choosing.
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18.

19.

20.

21.

22.

Returns of Product. Based on written consent from an authorized Ednetics representative, returns of
product(s) purchased may be eligible in certain, limited circumstances if requested within 30 days from
the date of shipment. If approved, product should be returned either un-opened or in all its original
packaging. Upon completion of any authorized return, a credit memo will be issued to Customer to be
applied at Customer discretion. Any credit provided for returns will be reduced by manufacturer specific
restocking fees, as applicable. Customer agrees to assume financial responsibility for all transportation
costs associated to a return. Returns or refunds due to defective product(s) are to be handled as
warranty claims directly with the manufacturer.

Substitutions/Additions. The Customer may substitute equipment listed in this proposal, or add to the

quantity of equipment listed within this proposal, with the following conditions:

a. Any equipment substitution/addition must meet E-rate eligibility requirements as outlined by the
Universal Service Administrative Company (USAC) for the Schools and Library Program.

b. Substitutions/additions must be of the same product type and be used to fulfill the same purpose.
Both Ednetics and the school district must approve any substitutions/additions by executing a
Change Order(s) as described in Section 2.

d. Equipment substitutions/additions may increase equipment, installation and support costs. Any
increased costs not covered with the final approved E-rate funding will be the sole responsibility of
the Customer.

Equipment Trade-in. All equipment trade-ins must meet trade-in criteria established by USAC and

Ednetics guidelines as follows:

a. Equipment originally purchased with E-rate funds may be used for trade-in if the district has owned
the equipment for over five (5) years at the time of equipment trade-in. Equipment not purchased
with E-rate funds does not have any trade-in restrictions.

b. Trade-in equipment must be specifically identified and documented at the time of proposal
acceptance. Ednetics reserves the right to approve or deny any requested changes in equipment
trade-in inventory.

¢. Trade-in discounts are processed as a rebate after project completion and all trade-in equipment
has been received.

d. The district will not use trade-in credits to show the district meets funding match commitments for
E- rate approval.

Basic Maintenance. Basic Maintenance items listed in this Agreement are per year and are for service

from July 1 through June 30. The Customer may choose to add maintenance or maintenance renewals

on any items purchased through this Agreement provided the maintenance is purchased in one (1) year
increments.

a. Cisco SMARTnet and Support: Pricing will be based at twenty-two percent (22%) off the published list
price for all equipment covered.

b. Ednetics One Support coverage includes technical support for existing equipment, software and
configurations and may be purchased from Ednetics under a separate Agreement.

Limitation of Liability. Ednetics shall not be liable or responsible for any of the following: (a)

unauthorized access to Customer owned equipment; (b) claims for damages caused by Customer

through fault, negligence or failure to perform Customer’s responsibilities; (c) claims against Customer
by any other party; (d) any bodily injury arising from causes beyond Ednetics reasonable control; (e) any
damage to materials arising from causes beyond Ednetics reasonable control; and (f) any act or
omission of any other party furnishing services to Customer, or the installation and/or removal of any
and all equipment supplied by any other services provider. EDNETICS SHALL HAVE NO LIABILITY TO

CUSTOMER OR ANY THIRD-PARTY FOR OR WITH RESPECT TO ANY SPECIAL, INCIDENTAL, INDIRECT,

CONSEQUESTIAL, OR PUNITIVE DAMAGES OF ANY NATURE OR FOR THE LOSS OF REVENUE, LOST

PROFITS, LOSS OF BUSINESS, LOSS OF PROSPECTIVE OR POTENTIAL BUSINESS OR ECONOMIC LOSS OF
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23.

24.

25.

26.

27.

28.

29.

30.

ANY KIND FOR ANY REASON WHATSOEVER, REGARDLESS OF WHETHER EDNETICS IS INFORMED OF
THEIR POSSIBILITY.

Liability of Customer. In the event any claim, demand, lawsuit or liability is made or assessed against
Ednetics or any of the officers of Ednetics by any third-party and the same arises out of, or is directly or
indirectly related to, or is caused by any act or omission of Customer, then, and in such event, Customer
shall indemnify, defend and hold harmless Ednetics and its officers, agents and representatives of and
from any all such claims, demands, causes of action and liability, including the payment of reasonable
attorneys’ fees to defend such action. Additionally, Customer shall reimburse Ednetics for damage to
Service(s) including those due to any malfunction of any equipment provided by an entity other than
Ednetics.

Transfer and Assignment. Customer may not sell, assign or transfer any of Customers rights or
obligations under this Agreement without Ednetics prior written consent. Ednetics may assign this
Agreement upon notice to customer.

Force Majeure. Any delay, interruption, or nonperformance of any provision of this Agreement on the
part of Ednetics caused by conditions beyond Ednetics reasonable control shall not constitute a breach
of the Agreement and the time for performance of such provision shall be deemed to extend for a
period equal to the duration of the conditions preventing performance. Such examples include, but are
not limited to, acts of God, acts of civil or military authority, terrorist acts, riots, insurrections, epidemics,
power blackouts, fire, explosion, vandalism, cable cut, adverse weather conditions, earthquakes, nuclear
accidents, floods, governmental action, moratoriums or injunctions related to the construction and
shortage of labor and materials (collectively a Force Majeure Event).

Governing Law and Venue. This Agreement shall be construed and governed in accordance with the
laws of the State of Idaho and venue for any actions arising under this Agreement shall be in the courts
of county jurisdiction or the State of Idaho, as appropriate.

Non-Disclosure and Publicity. The parties understand and acknowledge that Customer is a
governmental entity, and that State Laws and E-rate program regulations may require Customer to
disclose certain information relating to, but not limited to, their services, finances and E-rate
applications.

Entire Agreement. The Customer’s Request for Proposal (RFP), Notice of Award, this Agreement, and
any related Purchase Order(s) are considered the complete Agreement between the Parties, concerning
any Service(s) provided by Ednetics hereunder, and replaces any prior oral or written communications
between the Parties. Except for prior obligations of confidentiality and/or nondisclosure, there are no
conditions, understandings, agreements, representations, or warranties, expressed or implied, which
are not specified in this Agreement.

Severability. In the event any of the terms of this Agreement or the applications of any such term shall
be invalid by any court of any competent jurisdiction, the remaining terms of this Agreement or their
application shall not be affected thereby and shall remain in full force and effect.

Counterparts. This Agreement may be executed in any number of counterparts, each of which shall be
an original, but all of which together shall constitute an Agreement. Facsimile signatures and electronic
signatures (including electronically transmitted signed documents) shall be accepted and treated the
same as an original.
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31. Notices. All notices, requests, demands or other communications which are required or may be given
pursuant to the terms of this Agreement shall be in writing and shall be deemed to have been duly given
(a) on the date of delivery if personally delivered by hand or (b) upon the third day after such notice is (i)
deposited in the United States mail, if mailed by registered or certified mail, postage prepaid, return
receipt requested, or (ii) upon the first business day following deposit if sent by overnight delivery by a
nationally recognized overnight express courier, or (iii) by facsimile upon written confirmation (other
than the automatic confirmation received from the recipient’s facsimile machine) of receipt by the
recipient of such notice.

PLEASE COMPLETE NOTICE SECTION BELOW

Notice to Ednetics With a copy to: Notices to Customer:

Ednetics, Inc. Ednetics, Inc. Kimberly School District

Attn: Lisa Tucker Attn: Travis Pettyjohn Attn: Patty Dame, Technology Director
971 S. Clearwater Loop 971 S. Clearwater Loop 141 Center Street W

Post Falls, Idaho 83854 Post Falls, Idaho 83854 Kimberly, ID 83341-1753

T (208) 618-4050 T(208) 777-4709 208-423-4170 ext 3312

F (208) 619-4161 F (208) 777-4708 pdame@kimberly.edu

Contract Acceptance

The parties have caused these Terms and Conditions to be executed by their respective duly authorized
representatives as of the last date signed below (“Effective Date”).

EDNETICS, INC. CUSTOMER

%M 5% dbe s doater
SIGNATURE SIGNATURE

Shawn Swanby Luke Schroeder
PRINTED NAME PRINTED NAME
Chief Executive Officer Superintendent
TITLE TITLE

02/11/25 02/11/25

DATE DATE
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